
 

 

DEVELOPMENT AGREEMENT DA WV-25.01_2200 Union St. 
 

THIS AGREEMENT made this       day of [Insert Month], 20__, 

 

BETWEEN: 

[Twin Rivers Parks Ltd.]  

a body corporate, in the Province of Nova Scotia 
(hereinafter called the "Developer")  

OF THE FIRST PART  

- and - 

TOWN OF WESTVILLE 

a municipal body corporate, in the Province of Nova Scotia 
  (hereinafter called the "Town") 

OF THE SECOND PART 

 

WHEREAS the Developer is the registered owner of certain lands located at 2200 Union St.., 
Westville, Nova Scotia, (hereinafter called the “Lands”), and which said lands are currently 
identified as a portion of those lands with PID# 65019440; 

 

AND WHEREAS the Developer has requested that the Town enter into a development agreement 
pursuant to the provisions of policy RD-9 of the Intermunicipal Planning Strategy regarding the 
establishment of 4 multiunit dwellings, each of which is to contain 4, 2-storey dwelling units for a 
total of 16 dwelling units (hereinafter called the Development); 

 

THEREFORE, in consideration of the benefits accrued to each party from the terms herein 
contained, the Parties agree as follows: 

---------------------------------------------------------------------------------------------------------------- 

 



 

 

PART 1: GENERAL REQUIREMENTS AND ADMINISTRATION 

1.1 Applicability of Agreement 

1.1.1 The Developer agrees that the Lands shall be developed and used only in accordance with and 
subject to the terms and conditions of this Agreement. 

1.2 Applicability of Land Use By-law and Subdivision By-law  

1.2.1 Except as otherwise provided for herein, the development, use and subdivision of the Lands 
shall comply with the requirements of the Land Use By-law and Subdivision By-Law for the 
Town of Westville, as may be amended from time to time. 

1.2.2 Variances to the requirements of the Westville Land Use By-law, or those laid out in this 
agreement, shall be permitted per the Municipal Government Act (herein after referred to as 
the MGA).   

1.3 Applicability of Other By-laws, Statutes and Regulations 

1.3.1 Further to Section 1.2, nothing in this Agreement shall exempt or be taken to exempt the 
Developer, lot owner or any other person from complying with the requirements of any by-law 
of the Municipality applicable to the Lands (other than the Land Use By-law to the extent varied 
by this Agreement), or any statute or regulation of the Provincial/Federal Government and the 
Developer or Lot Owner agree(s) to observe and comply with all such laws, by-laws and 
regulations, as may be amended from time to time, in connection with the development and 
use of the Lands. 

1.3.2 The Developer shall be responsible for securing all applicable approvals associated with the 
on-site and off-site servicing systems required to accommodate the development, including 
but not limited to the sanitary sewer system, water supply system, stormwater sewer and 
drainage system, and utilities. Such approvals shall be obtained in accordance with all 
applicable by-laws, standards, policies, and regulations of the Municipality and other approval 
agencies. All costs associated with the supply and installation of all servicing systems and 
utilities shall be the responsibility of the Developer.  All design drawings and information shall 
be certified by a Professional Engineer or appropriate professional as required by this 
Agreement or other approval agencies. 

1.4 Conflict 

1.4.1 Where the provisions of this Agreement conflict with those of any by-law of the Municipality 
applicable to the Lands (other than the Land Use By-law or Subdivision By-Law to the extent 
varied by this Agreement) or any provincial or federal statute or regulation, the higher or more 
stringent requirements shall prevail. 

1.4.2 Where the written text of this Agreement conflicts with information provided in the Schedules 
attached to this Agreement, the written text of this Agreement shall prevail. 



 

 

1.5 Costs, Expenses, Liabilities and Obligations 

1.5.1 The Developer shall be responsible for all costs, expenses, liabilities and obligations imposed 
under or incurred to satisfy the terms of this Agreement and all Federal, Provincial and 
Municipal laws, by-laws, regulations and codes applicable to the Lands. 

1.5.2 The Town does not make any representation to the Developer about the suitability of the Lands 
for the development proposed by this Agreement. The Developer assumes all risks and must 
ensure that any proposed development complies with this Agreement and all other laws 
pertaining to the development. 

1.6 Provisions Severable 

1.6.1 The provisions of this Agreement are severable from one another and the invalidity or 
unenforceability of one provision shall not affect the validity or enforceability of any other 
provision. 

PART 2: DEFINITIONS 

2.1 Words Not Defined under this Agreement 

2.1.1 All words unless otherwise specifically defined herein shall be as defined in the applicable 
Land Use By-law (LUB) and Subdivision By-law. If not defined in these documents their 
customary meaning shall apply. 

2.2 Definitions Specific to this Agreement 

2.2.1 All words unless otherwise specifically defined herein shall be as defined in the Westville 
Land Use By-law, as amended from time to time.  

2.2.2 If a term is not defined in this document, its customary meaning shall apply. 

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS 

3.1 Schedules 

3.1.1 The Developer shall develop the Lands in a manner, which, in the opinion of the Development 
Officer, generally conforms with the following Schedules attached to this Agreement: 

• Schedule A Legal Description of the Lands(s)  
• Schedule B Concept Plan Including Landscaping 
• Schedule C Renderings 

3.2 Phasing 

3.2.1 NA 

3.3 Land Use Controls 

3.3.1 The following Uses shall be permitted subject the provisions of the Land Use By-Law except as 



 

 

otherwise noted herein: 

a) Four, 2-storey multiple unit residential buildings, each containing a maximum of 4 dwelling 
units;  

b) Accessory structures and uses thereto. 

3.3.2 Parking shall be provided as follows: 

a) There shall be no fewer than 1.0 parking spaces per unit plus 1.0 guest spaces for every 4 
units.  

b) The parking area may be so designed as to contain the minimal number of spaces noted 
in clause (a) herein, but with future expansion provisions detailed on the site plan. In this 
manner, more green space may be provided rather than hard surface unless demand 
requires additional parking be developed.  

c) When complete, the Development shall include no more than 32 surface parking 
spaces. 

d) Guest spaces shall be clearly identified as such. All other spaces shall be numbered.  
e) All driveways and surface parking areas shall be paved with asphalt or similarly durable 

and dust free surfacing.  
f) Final design and location of all driveways, parking stalls, aisles, snow storage areas and 

required regulatory signage are subject to approval by the Town’s Traffic Authority 
g) No required parking space may be occupied by snow storage or by a refuse, recycling, 

compost container, or accessory building.  

3.4 Building and Site Requirements 

3.4.1 Architectural Design 

The Developer shall construct and maintain the buildings generally in conformance with 
architectural details for the buildings as set forth in this Agreement and described in Schedule 
“C” attached. 

3.4.2 Materials, Windows and Doors 

a) Siding shall be typical of residential construction and consist of one or more of the 
following and similar materials:  brick, stone, wooden clapboards, shakes or board & 
batten. 

b) Windows and doors shall be consistent with those depicted in Schedule “C” attached.  

3.4.3 Accessory buildings and structures shall be of quality construction and so designed as to 
complement the primary buildings.  

3.4.4 Site Plan 

a) The Developer shall develop and maintain the Property in accordance with the Site Plan 
provided in Schedule “B” of this Agreement, which forms an integral part of the document.  

b) Notwithstanding Subsection a) herein, units facing on Union St. may be flipped such that 
the unit façades face onto the public roadway.  

c) Where the travelled surface of Union St. is located in the southern portion of the right of 
way, front setbacks may be reduced to as little as 2 metres. This will allow greater internal 



 

 

green space and improve circulation in the parking area.  
d) Subject to clause (c) herein, individual buildings may be arranged such that they are more 

aligned with the front property line rather than the internal parking layout.  

3.5 Outdoor Lighting 

3.5.1 Outdoor Lighting shall be provided as follows: 

a) The Developer shall provide sufficient light for building entrances, parking areas, 
driveways, walkways and amenity areas. 

b) Exterior illumination on the Property shall be limited to cut-off fixtures that do not shine 
above the horizontal and only illuminate areas noted in clause (a).   

c) Exterior illumination shall not cause neighbouring properties or roadways to be illuminated.    

3.6 Landscaping & Buffering 

3.6.1 Given both the environmental and social benefits we derive from trees, the Developer agrees 
to the following:  

a) To flag existing, healthy trees. Such trees, once confirmed for retention, shall be flagged for 
retention prior to any clearing activities. 

b) To provide a mix of trees about the property be they existing or newly planted. 
c) That such trees, if new, shall feature a calibre of at least 30mm if deciduous, and if 

coniferous, be a minimum of 1.2m in height, and 
d) All trees to be planted shall be of a variety of species. 

3.6.2 All areas not required for parking, pathways, or buildings shall be landscaped.  

3.6.3 Buffering between the lands and adjoining, developed properties and along the front property 
line shall be provided. Such buffering shall serve as a screen, as defined in the Land Use By-
Law, and may comprise both new and existing shrubbery and trees 

3.6.4 Landscaping noted herein shall be described on a landscaping plan which shall be submitted 
to the Development Officer for approval prior to the issuance of any development permits. 

3.6.5 All landscaping associated with this project shall be completed prior to the issuance of final 
occupancy permits for the last building.  

3.7 Operation & Maintenance of the Property 

3.7.1 Solid Waste Resource Management 

a) Common solid waste, composting, and recycling containers and structures must be 
screened from public view and not situated within 6.0 metres of a side or front yard. 

b) Provisions for bulk cardboard recycling shall be weather protected. 

3.7.2 The development of any accessory structure shall comply with the Accessory Building 
Requirements as set out in the Town of Westville Land Use By-law, as amended. 

3.7.3 With respect to General Maintenance, the Developer shall ensure that: 



 

 

a) all structures and amenities are maintained in good repair and in a tidy, attractive and 
usable state; 

b) all lawns, trees, shrubs, parking areas, lighting systems, and other landscaping elements 
are maintained in a tidy, attractive and usable state free of unkempt matter of any kind;  

c) the Development shall not generate emissions such as noise, dust, odour or liquids to 
the air, water, or ground so as to create a recognized health or safety hazard or create a 
nuisance to tenants or to adjacent properties.  

3.8 Signage  

3.8.1 If required or desired, a sign may be provided at the entrance to the development. This sign 
shall: 

a) Be of robust, quality construction,  
b) Not exceed 1.8m (6’) in height or width, and 
c) Be approved by the Traffic Authority prior to erection.  

PART 4: ACCESS, TRAILS AND MUNICIPAL SERVICES 

4.1 General Provisions  

4.1.1 All design and construction of primary and secondary service systems shall satisfy the current 
edition of the Municipal Service Standard Specifications unless otherwise provided for in this 
Agreement or on consent of the Town Engineer. Further: 

a) Stamped Municipal Service plans shall be submitted for review and approval by the Town 
Engineer before any development permit is issued, and  

b) No site work may commence without written approval from the Town Engineer. 

4.2 Off-Site Disturbance 

4.2.1 Any disturbance to existing off-site infrastructure resulting from the development, including 
but not limited to, streets, sidewalks, curbs and gutters, street trees, landscaped areas and 
utilities, shall be the responsibility of the Developer, and shall be reinstated, removed, 
replaced or relocated by the Developer as directed by the Development Officer, in 
consultation with the Town Engineer. 

4.3 Access 

4.3.1 Access to parking for the development is intended to extend from Union St. via a single 
entrance in accordance with the following: 

a) The minimum width for the opening shall be 6m in width except as may be provided for, or 
required, by the Traffic Authority.  

4.3.2 If units along Union St. are turned to face the road, a system of walkways shall be established 
for front entrances. 



 

 

4.4 Active Transportation 

4.4.1 Where the proposed development adjoins Evan’s Way, an existing community, and where 
there is no convenient location for a trail between the two developments, the Developer agrees 
to work with the Town to keep the gravel shoulder passable for pedestrians. 

4.4.2 Pedestrian access to primary entrances shall be provided in all instances and shall be 
maintained in a passable state. 

4.4.3 Bike storage shall be provided as follows: 

a) A minimum of one sheltered, secure bike parking space shall be provided for every two 
residential units, and 

b) A bike rack accommodating not fewer than 4 bikes shall be provided for visiting cyclists. 

4.5 Site Preparation in a Subdivision 

4.5.1 The Developer shall not commence clearing or excavation activities required for the 
installation of primary or secondary services in association with a subdivision prior to receiving 
final approval of the subdivision design unless otherwise permitted by the Development 
Officer, in consultation with the Town Engineer. 

4.6 Outstanding Site Work 

4.6.1 Securities for the completion of outstanding on-site paving and landscaping work (at the time 
of issuance of the first Occupancy Permit) may be permitted.   

4.6.2 Such securities shall consist of a security deposit in the amount of 110 percent of the 
estimated cost to complete the work.  The security shall be in favour of the Municipality and 
may be in the form of a certified cheque or irrevocable, automatically renewing letter of credit 
issued by a chartered bank.   

4.6.3 The security shall be returned to the Developer by the Development Officer when all 
outstanding work is satisfactorily completed. 

PART 5: ENVIRONMENTAL MEASURES 

5.1 Stormwater Management Plans and Erosion and Sedimentation Control Plan 

5.1.1 The Developer shall take all necessary precautions to protect the lands from erosion and 
sedimentation during construction and shall follow practices as published by the Nova Scotia 
Department of the Environment in their Erosion and Sedimentation Control Handbook for 
Construction Sites. 

5.1.2 Prior to the issuance of any development permit, the Developer shall submit a detailed Site 
Grading and Stormwater Management Plan prepared by a Professional Engineer. The 
Stormwater Management Plan shall reference the objectives noted in MPS Policies E-1 and E-2 
and detail how these are to be addressed.  



 

 

5.2 Energy Transition & Operational Affordability 

The following requirements address two objectives: the reductions of operational costs for tenants and 
the reduction of GHG emissions on a per/dwelling basis.  

5.2.1 All Units shall, as a minimum, include rough-ins for mini-split heating and cooling.  

5.2.2 Each Building shall, as a minimum, be designed and constructed as ‘solar ready’. 

PART 6: AMENDMENTS 

6.1 Non-Substantive Amendments 

6.1.1 The following items are considered by both parties to be not substantive and may be amended 
by the Development Officer provided that such amendments are in keeping with the intent and 
spirit of this document: 

a) Details concerning architectural treatments; 
b) Details concerning required landscaping; 
c) Details concerning parking provisions; 
d) Siting of main buildings 
e) The granting of an extension to the date of commencement of construction as identified in 

Section 7.3 of this Agreement; and 
f) The length of time for the completion of the development as identified in Section 7.4 of this 

Agreement. 

6.2 Substantive Amendments 

6.2.1 Amendments to any matters not identified under Section 6.1 shall be deemed substantive and 
may only be amended in accordance with the approval requirements of the MGA. 

PART 7: REGISTRATION, EFFECT OF CONVEYANCES AND DISCHARGE 

7.1 Registration 

7.1.1 A copy of this Agreement and every amendment or discharge of this Agreement shall be 
recorded at the Registry of Deeds and the Developer shall incur all costs in recording such 
documents. 

7.2 Subsequent Owners 

7.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns, 
mortgagees, lessees and all subsequent owners, and shall run with the Lands which are the 
subject of this Agreement until this Agreement is discharged by Council. 

7.3 Commencement of Development 

7.3.1 In the event that construction on the lands has not commenced within 12 months from the 
date of registration of this Agreement at the Registry of Deeds, as indicated herein, the 



 

 

Agreement shall have no further force or effect and henceforth the development of the Lands 
shall conform with the provisions of the Land Use By-law. 

7.3.2 For the purpose of this section, commencement of construction shall mean installation of the 
foundation system for one or more buildings. 

7.4 Completion of Development and Discharge 

7.4.1 If the Developer fails to complete the development, after 5 years from the date of registration 
of this Agreement at the Land Registration Office, Council may review this Agreement, in whole 
or in part, and may: 

a) retain the Agreement in its present form; 
b) negotiate a new Agreement; 
c) discharge this Agreement; or 
d) for those portions of the development which are completed, discharge this Agreement and 

apply appropriate zoning pursuant to the Municipal Planning Strategy and Land Use By-law 
for as may be amended from time to time. 

PART 8: COMPLIANCE, RIGHTS AND REMEDIES ON DEFAULT 

8.1 Enforcement 

8.1.1 The Developer agrees that any officer appointed by the Municipality to enforce this Agreement 
shall be granted access onto the Lands during all reasonable hours without obtaining consent 
of the Developer.   

8.2 Failure to Comply 

8.2.1 If the Developer fails to observe or perform any condition of this Agreement after the 
Municipality has given the Developer 30 days written notice of the failure or default, then in 
each such case: 

a) The Municipality shall be entitled to apply to any court of competent jurisdiction for 
injunctive relief including an order prohibiting the Developer from continuing such default 
and the Developer hereby submits to the jurisdiction of such Court and waives any defence 
based upon the allegation that damages would be an adequate remedy; 

b) The Municipality may enter onto the Lands and perform any of the covenants contained in 
this Agreement or take such remedial action as is considered necessary to correct a 
breach of the Agreement, whereupon all reasonable expenses whether arising out of the 
entry onto the Lands or from the performance of the covenants or remedial action, shall be 
a first lien on the Lands and be shown on any tax certificate issued under the Assessment 
Act; 

c) The Municipality may by resolution discharge this Agreement whereupon this Agreement 
shall have no further force or effect and henceforth the development of the Lands shall 
conform with the provisions of the Land Use By-law. 



 

 

8.3 Warranties by the Developer  

The Developer warrants as follows: 

8.3.1 The Developer has good title in fee simple to the Property or good beneficial title subject to 
normal financing encumbrance or is the sole holder of a Registered Interest in the Property.  
No other entity has an interest in the Property which would require their signature on this 
Agreement to validly bind the Property or Developer has obtained the approval of every other 
entity which has an interest in the Property whose authorization is required for the Developers 
to sign the Agreement to validly bind the Property.  

8.3.2 The Developer has taken all steps necessary to, and it has full authority to, enter the 
Agreement.  

8.4 Onus for Compliance on Developer 

Any failure of the Town to insist upon a strict performance of any requirements or conditions contained 
in the Agreement shall not be deemed a waiver of any subsequent breach or default in the conditions 
or requirement contained in this Agreement. 

 

 

THIS AGREEMENT shall inure to the benefit of and be binding upon the Parties hereto, their respective 
agents, successors, and assigns.  

 

WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on 
this _____day of ______ 2024. 

 

SIGNED, SEALED AND DELIVERED to be the 
proper signing officer(s) of the Developer(s), 
duly authorized on that behalf, in the 
presence of: 

 

________________________________ 
Witness 
 

 

SIGNED, DELIVERE D AND ATTESTED to be the 
proper signing officers of the Town, duly 
authorized in that behalf, in the presence of: 

 

 

 

TWIN RIVERS PARKS Ltd. 

 

 

 

_______________________________ 

 

 

TOWN OF WESTVILLE 

 

 

____________________________ 



 

 

 

 

________________________________ 
Witness 

 

 

Lennie White, MAYOR 

 

 

_______________________________ 
Scot Weeres, CAO 

   

PART 9: SCHEDULES 

9.1 Schedule A – Deed 

To be provided in advance of signing. 

  



 

 

9.2 Schedule B – Concept Plan & Landscaping  

 

 



 

 

 

 

 
9.3 Schedule C  - Renderings and Example Floorplans  

 

 


